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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BQOARD
WASHI NGTON, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQARD
at its office in Washington, D.C
on the 7th day of June, 2001

JANE F. GARVEY,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-15609
V.

RI CHARD M DI CTER

Respondent .

N N N N N N N N N N N N N N

OPI Nl ON AND ORDER

Respondent, pro se, has appealed fromthe initial decision
of Adm nistrative Law Judge WIlliam A Pope, Il, issued on
Cctober 13, 1999, granting the Adm nistrator’s notion for
judgnment on the pleadings in this proceeding.EI The | aw j udge
affirmed an order of the Adm nistrator revoking respondent’s
private pilot certificate pursuant to section 61.15(a)(2) of the

Federal Aviation Regul ati ons on account of his 1996 federal

! The law judge’s Order Granting Administrator’s Mtion for
Summary Judgnent is attached.
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conviction of narcotics distribution.EI We deny the appeal.E
Respondent’ s appeal, while registering his disagreenent with
the Adm nistrator’s decision to revoke his certificate, presents
no |l egally cogni zable basis for us to disturb the |aw judge’'s
decision, and, finding no error, we adopt his decision as our own
for purposes of this appeal.EI As the |l aw judge’ s deci sion notes,
we have consistently upheld revocati on when sought by the
Adm ni strator pursuant to FAR section 61.15(a)(2) for violations
of narcotics statutes.®

ACCCRDI N&Y, |IT IS ORDERED THAT:

2 Section 61.15(a)(2) (14 C.F.R Part 61) provides that
convictions of drug-rel ated Federal statutes are grounds for
suspensi on or revocation of any certificate.

® The Adninistrator has filed a notion to disnmss respondent’s
appeal as untinely. W deny the notion, as the date on the
certificate of service acconpanying respondent’s notice of appeal
is wwthin 10 days of the service date of the law judge’'s initial
decision. See 49 CF.R § 821.7(a).

* The Board does not have jurisdiction to rule on constitutional
guestions, but to the extent respondent is raising themin his
appeal brief those argunents are preserved for any argunent
before the Court of Appeals, should he proceed to that forum
See, e.g., Admnistrator v. Lloyd, 1 NTSB 1826, 1828 (1972)
(Board has no authority to review constitutionality of FAA
regul ati ons).

> W have held that we have no authority to consider issues of

sel ective prosecution by the Admnistrator. Admnistrator v.
Kaolian, 5 NTSB 2193, 2194 (1987) ("W also find no nerit in the
argunment that the law judge erred in refusing to all ow respondent
to present evidence of what respondent clained was sel ective
enforcenment policies on the part of the FAA. Such evidence,

whi ch goes to the matter of prosecutorial discretion exercised by
the enforcenent agency, is clearly irrelevant to the Board's

adj udi cation of this or any other case. The Board's role is to
review the evidence in a particular case to determne if it
supports the allegations against the particular respondent.").
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1. Respondent’s appeal is denied; and
2. The revocation of respondent’s certificate shall begin

30 days after the service date indicated on this opinion and

order.E

CARMODY, Acting Chai rman, and HAMMVERSCHM DT, GOGLI A, and BLACK,
Menbers of the Board, concurred in the above opinion and order.

® For the purpose of this order, respondent nmust physically
surrender his certificate to a representative of the Federal
Avi ation Adm nistration pursuant to 14 CF. R 61.19(f).



